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ULOEST:

*her' protest letter is dated and rebeived
by GAO more than 10 working days after receipt
by protester of denial by contracting activity
of original protest to activity, protest is
untimely filed and not for consideration.

the opening date for quotes on Department of
Agriculture (Beltsville) request for quotations
No. 21023 was Auguat 25, 1977. After an evaluation
of the products offered by the various respon'dinq firms
it was determuted that the Commonwealth Scientific
Corporation had submitted the lowest, acc-ptable offer.
Accordingly, award was made to that firm on September 7.
The offered equipment was received and accepted by the
Governmeat under the contract on September 27: payment
was made by check dated November 8.

Technics protested the award by letter dated
OctObcr 17 to the contracting activity, contending
that the awarded item did not meet the specifications.
The contracting activity denied this protest by letter
dated November 22 (a letter which Technics received
at least by Gecember 5). Technics replied to this
denial by letter dated December 5, and by letter
dated December 23 (after a second denial by the
activity) protested the matter to our Office.

Te'hnics received the denial of its protest by
the contracting activity at least by December 5.
The date of the Technics protest letter to our Office
and the date of its receipt here were both more than
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10 wovking days after December 5. While Technica en-
gaged ir. further corresuondence with the contracting
activity which resulted in a second den tl of its pro-
test by letter dated Dlcember 15, the initial (and con-
trolling) adverse aagency action (the original protest
denial) occbictd nio later than December 5. 52 Comp.
Gen. 20 (1972); National Floring any, n-e8809g,
February 24., 1977,-77-1 CPD 138. Since it JUnprovided
in our Bid Protest Procedores'(see 4 C.F.R. S 20.2(e)
(.1977)) that a.protest'filed initially with the cdn-
tracting activity must be filed with our Office at
least within 10 working days of the protester's receipt
of initial denial by the contracting activity of the
protest in order to be considered by our Cffice, the
protest is untimely filed and not car our consideration
on the merits.,

fr Paul G. Niggling
General Coansel
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